Rules of Procedurefor Fee Arbitrations and the Enforcement of Awards by the

State Bar of California
(Adopted by the Board of Governors on January 26,1991; amended July 13, 1991; amended July 11, 1992; amended March 6, 1993;
amended May 14, 1994; amended December 10, 1994; amended December 6, 1999.)

ARTICLEI.
DEFINITIONS

RULE 1.0. Definitions.
Asused in this chapter:

11 ARBITRATION PACKET: Packet of materias
including instructions, forms and information for
requesting fee arbitration.

12 ASSGNEE: A person to whom a claim, right or
property is transferred. Often, an attorney appoints a

collection agency as an assignee for a particular debt.

13 PRESIDING ARBITRATOR: The person responsible
for supervising arbitrators hearing State Bar mandatory

fee arbitration cases.

14 ASSISTANT PRESIDING ARBITRATOR: The
personwho acts in placeof the Presiding Arbitrator when
s/he isnot available or is unable to perform the required
duties.

15 HEARING PANEL: One or three arbitrators assigned to

hear the fee dispute and to issue the award.

ATTORNEY-CLIENT PRIVILEGE: Confidential
communicationsbetween lawyer and client which may be
protected from disclosure.

16

17 AWARD: Thearbitrator's decision in the fee arbitration

proceeding.
18 CLIENT: A person who directly or through an
authorizedrepresentativeconsults,retainsorsecureslegal
service or advice from a lawyer in the lawyer's
professional capacity.
19 FILE: State Bar fee arbitration records and papersin a
specific case.
110 DIRECTOR: The staff person responsible for
administering the State Bar Mandatory Fee Arbitration
Program.
111 WITH PREJUDICE: An action taken that is final (e.g.
dismissal, no new request to arbitrate may befiled).
112 WITHOUT PREJUDICE: An action or order (e.g,
dismissal) that does not forbid the party from beginning
the activity again (filing a new request for arbitration).

COMMITTEE ON MANDATORY FEE
ARBITRATION: The State Bar committee responsible
forinitial policy oversight of the State Bar Fee Arbitration
Program.

113
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ARTICLEII.
ARBITRATION GENERALLY

RULE 2.0. Arbitration Mandatory For Attorneys.
Arbitration under Business and Professions Code §86200-6206
is voluntary for a client and mandatory for an attorney if
commenced by aclient.

RULE 3.0. Attorney'sFailure To Respond Or

Participate.

If an attorney fails to respond to a request for arbitration or
refuses to participate, the arbitration will proceed as scheduled
and a decision will be made on the basis of the evidence
presented.

RULE 4.0. Notice.

Prior to or at the time of service of summons or claim in an
action againsttheclient fortherecovery of fees, costs or both for
professional services rendered, the attorney shall forward to the
client the approved State Bar form entitled “Notice of Client's
Right to Arbitration.” Failure to give this notice shall be a
ground for dismissal of the action.

RULE 5.0. Disputes Covered.
Disputesconcerningfees,costs, or both chargedforprofessional
services by an attorney are subject to arbitration under these
rules, except for:

51 disputes wheretheattorney is also admittedto practicein
anotherjurisdiction orwhere theattorney is only admitted
to practice in another jurisdiction, and s/he maintains no
office in the State of California, and no material portion
of the services were rendered in the State of California;

52  disputes where the client seeks affirmative relief against
theattorney for damages or otherwisebased upon alleged
mal practice or professional misconduct;

53 disputes where the fees and/or costs to be paid by the
client or on the client's behalf have been determined
pursuant to statute or court order; or

54  disputes where the request for arbitration is made by a
person who is not the client of the attorney.

RULE 6.0. Binding Arbitration.

6.1  Arbitration is not binding unless all parties agree in
writing that it will be binding. If any party does not
agree, any party may request a trial after arbitration ina
civil court pursuant to Business and Professions Code
section 6204 within thirty (30) days after the arbitration
award has been mailed. If atrial after arbitration is not
requested,theaward automatically becomes bindingthirty
(30) days after the award is mailed, except that if any
party willfully failsto appear at the hearing as provided
for under these rules, that party shall not be entitled to a
trial after arbitration. The decision as to whether the



non-appearance was willful will be made by the court.
The party who failed to appear at the hearing shall have
the burden of proving that the failure to appear was not
willful.

If dl parties agree in writing that the arbitration is
binding, the award is binding and there can be no appeal
in a civil court. A binding award may be corrected,
vacated or confirmed pursuant to Code of Civil Procedure
section 1285 et seq.

6.2 Atany time prior to the actual taking of evidence at the
hearing, the parties may agree in writing to be bound by
the award. After all parties have agreed in writing to be
bound by an arbitration award, a party may not withdraw

from that agreement.

RULE 7.0. Right To Counsdl.

Either party, at his’her own expense, may be represented by an
attorney.
RULE 8.0. Waiver Of Right To Request Or Maintain
Arbitration.

A client'sright to request or maintain arbitration is waivedif the
client:
81 answers a complaint in a civil action before filing a
request for arbitration, if anotice of theright to arbitrate
was given pursuant to rule 4.0;

82 commences an action or files any pleading seeking
judicial resolution of afeeand/or cost dispute or seeking
affirmative relief against the attorney for damages or
otherwisebased upon aleged mal practice or prof essional
misconduct;

83 fals to send to the State Bar a written request for
arbitration that is postmarked on or before the 30th day
from receipt of the form entitled “ Notice of Client's Right
to Arbitration” given pursuant to Rule 4.0; or

84  failstosend to the State Bar arequest for arbitration on
the approved State Bar form that is:

a) postmarked within fifteen (15 days fromthe date of
the letter fromthe State Bar mailing the arbitration
packet inresponseto atimely request by theclientas
defined by Rule 8.3 of theserules, or

b) postmarked on orbefore thethirtieth (30th) day from
receipt of the form entitled “Notice of Client's Right
to Arbitration” given pursuant to Rule 4.0, whichever
islater.

RULE 9.0. Stay Of Proceedings.

If an attorney, or the attorney's assignee commences an action to
collectfees and/or costs in any court, the client may seekto stay
the action by filing a copy of a request for arbitration on the
approved State Bar form with the court, together with the
original form entitled “Notice That Action Has Been Stayed,”
and by complying with any such additional requirements asthe
court may direct.
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ARTICLEIII.
STATE BAR PROGRAM

RULE 10.0. Presiding Arbitrator and Assistant Presiding

Arbitrator; Representation of Parties.

10.1 The Presiding Arbitrator supervises thearbitrators of the
Fee Arbitration Department of the State Bar. S/he is
responsible forruling on matters as set forthin theserules
and shall be a member of the State Bar Committee on
Mandatory FeeArbitration. ThePresiding Arbitrator may
designate one or more Assistant Presiding Arbitrators
from members of the Fee Arbitration Department who
shall act in place of the Presiding Arbitrator if s/he is
absent or isunableto act.

102 Neither the Presiding Arbitrator, the Assistant Presiding
Arbitrator(s), nor any member of the Committee on
Mandatory Fee Arbitration shall represent any party in a

matter arbitrated by the State Bar.

RULE 11.0.  Jurisdiction.
111 The State Bar will accept a matter for arbitration if:

a) thereisnoapproved local barassociationprogram; or

b) subject to Rules 11.2 and 11.3, aparty declares under
penalty of perjury that s’/he cannot obtain a fair
hearing in the local bar association program.

The State Bar will waive jurisdiction if there is an
approved local bar association program whichis willing
to accept consensual jurisdiction and the parties consent
in writing to submit to such jurisdiction.

112 Ifarequestforarbitration has beenfiled with the local bar
and a party to the arbitration requests removal under
subsection|l.1(b), above, therequestfor removal shall not
be granted unless:

a) the removing party postmarks the completed
arbitration request on the approved State Bar form
either:

1) within fifteen (15) days after the State Bar's
written decision concerning the request for
removal has been mailed; or,

2) within fifteen (15) days after the State Bar has

mailed the arbitration packet to the removing

party, whichever islater; and

b) the removing party paysthe State Bar'sfiling fee or

secures awaiver of that fee; and

c) the State Bar determinesthat it has jurisdiction over

the subject matter and the parties.

The removing party must provide all additional
information requested by the State Bar within the time
limits set by the State Bar.



113 ThePresiding Arbitrator shall deny arequestfor removal
if:
a) the other partiesto thelocal bar's arbitration, or the
local bar itself, would be prejudiced by removal, and
such prejudice outweighs the allegations by the
removing party supporting the claimthat the party
cannot obtain a fair hearing through the local bar's
program; or
b) the removing party's participation in or conduct
during the course of the arbitration proceedings
before the local bar is clearly inconsistent with a
bonafidebelief by therespondingparty that the party
cannot obtain afair hearing in that forum; or
c) theremoving party has waived any claim that the
party cannot obtain a fair hearing before the local
bar's arbitration program.

RULE 12.0.  Determination Of Jurisdiction.

The State Bar shall reject any request for arbitration when itis
clear from the faceof therequest that the provisions of the State
Bar Act, Article 13, have not been met.

Within fifteen (15) daysfrom mailing of notice that jurisdiction
has not been accepted a party may file a written request for
reconsideration. The Presiding Arbitrator shall rule on the
request for reconsideration.

For good cause, the Presiding Arbitrator may assign the matter
to ahearing panel to take evidence and make a determination of
whether jurisdiction should be accepted.

Thereisno appeal of the Presiding Arbitrator's decision.

RULE 130. Venue.
A fee dispute will be heard in the county in which the majority
of the legal serviceswere performed.

For good cause shown, the Presiding Arbitrator may order that
venue be moved to another county. A request for change of
venue must be mailed to the State Bar no later than fifteen (15)
days after mailing of the request for arbitration, if the request is
by theclient,or no later than fifteen (15) days after service of the
request for arbitration, if the request is by the attorney. The
order of the Presiding Arbitrator shall befinal.

RULE 14.0.  Effect Of Time Requirements.

The State Bar shall not losejurisdiction, nor shall any arbitration
be dismissed or any award modified in any way, solely because
of the State Bar'sfailure to comply with time requirements as set
forth in these Rules.

ARTICLEIV.
INITIATION OF ARBITRATION PROCEEDING

RULE 15.0. Request For Arbitration.

151 Arbitration is initiated by filing with the State Bar of
Cdifornia a written “Request For Arbitration” on the
approved State Bar formand paying the appropriatefiling
feeas established by the State Bar. Serviceof therequest
on the other party shall be made by the State Bar.
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152 Atthetime of service of the request on the attorney, the
State Bar shall al so serveacopy of theapproved State Bar
“Notice of Attorney Responsibility” form.

15.3 Theparty requesting arbitration may amendtherequestup
to fifteen (15) days after mailing it tothe State Bar, unless
a request for clarification is made by the State Bar.
Thereafter, it may be amended only with the approval of
the Presiding Arbitrator or by the Panel Chair, if anotice
of assignment of the hearing panel has beenserved onthe
parties.
154 For good cause shown, theclient may include, as a party
to the arbitration, any person who is not the client of the
attorney but who may be liable for or entitled to arefund
of the attorney's fees and/or costs. The request for
arbitration must be signed by the client and any other
party included by the client.

RULE 16.0. Request For Filing FeeWaiver.

Each party seeking arbitration may file with the State Bar an
application for a filing fee waiver on the approved State Bar
form. For good cause shown, the Presiding Arbitrator may grant
or deny the filing fee waiver or order a reduced fee. Filing fee
waivers shall not be granted to business entities, including
partnerships and corporations. The order of the Presiding
Arbitrator shall befinal.

RULE 17.0. Response To Request For Arbitration.

17.1 Theattorney'sreply to aRequestfor Arbitration,together
with any response to the issue of the attorney's
responsibility forany award thatrefundsfeesand/orcosts
to the client, shall be filed within thirty (30) days of the
serviceof therequest, unlessan extension of timeto reply
is obtained from the Panel Chair or the Presiding
Arbitrator if no panel has yet been appointed.

17.2 Iftheattorney seeks arbitration, arbitration shall proceed

only if the client files awritten consent within thirty (30)

days of service of the request, unless the attorney is

seeking removal from a local bar program under rule 11.2

of amatter in which theclient has requested arbitration or

has consented to an attorney's request for arbitration.

17.3 All Consents and Replies shal 1 be onthe approved State

Bar forms and filed with the State Bar.

RULE 18.0.  Return Of Original Documents.
Except upon order of the Presiding Arbitrator, immediately upon
receipt of a request for arbitration, attorney's reply or other
document submitted to the State Bar in connection with the
arbitrationproceeding, the State Bar shall removeandphotocopy
any attached original material. Theoriginals shall be returned
to the party who submitted them and copies attached to the
document submitted.

RULE 19.0.  Settlement Of Disputes; Withdrawal From

Arbitration.

191 Upon confirmation that a dispute has been settled, the
matter shall be dismissed by the State Bar in the absence
of an assigned hearing panel, or by the panel if anotice of
assignment of the hearing panel has been served on the
parties.



19.2 Iftheclientwishesto withdraw from abinding arbitration
and the matter has not been settled, all parties mustagree
to the matter being withdrawn. If the arbitration is
non-binding, or after reasonable confirmation that all
parties agree to the withdrawal, and for good cause
shown, the matter shall be dismissed as set forth in
subsection 19.1 above.

193 If the matter is settled before the request is accepted for
filing by the State Bar, one-hundred percent (100%) of the
filing feeshall berefundedto the party who paid it. If the
matter is settled after filing but before assignment of a
panel, the State Bar shall retain fifty percent (50%) of the
fling fee paid up to a maximum of one-hundred dollars
($100). After assignment of a hearing panel, if written
notice of the settlement is received by the State Bar at
least twenty-four (24) hours prior to the scheduled
hearing, the State Bar will retain fifty percent (50%) of
the filing fee up to a maximum of five-hundred dollars
($500). Theremaining fee shall be refunded to the party
who paid it.

RULE 20.0. Consolidations.
The Presiding Arbitrator shall rule on al written regquests to
consolidate two (2) or more separate arbitration requests.

ARTICLEV.
PANELS

RULE 21.0. Appointment Of Pandl.

211 Foreachdisputeapanel shall be assigned by the Director
from the State Bar pool of arbitrators. A panel shall
consist of one (1) attorney arbitrator if the amount in
dispute is ten-thousand dollars ($10,000.00) or less and
three (3) arbitratorsif the amount in dispute is more than
ten-thousand dollars ($10,000.00), one of whomshall be
a public (non-lawyer) member. An attorney arbitrator
shall be designated as Panel Chair. |f the amount in
dispute is more than ten-thousand dollars ($10,000.00),
the parties may agreeto have the matter heard by asingle
arbitrator. Any vacancy, by way of disqualification or
inability to serve, may befilled by the Director.

21.2 Upontheclient'srequest, the Directorshall assign asole
arbitrator, orin the case of athree (3) person panel, one of
the attorney arbitrators, whose area of practiceiscivil or
criminal law. Any such designation made by the client
shall be of anarbitratorwho practicesin the same area of
law as was involved in the matter for which the attorney
was retained by the client. Such a reguest must be
submitted by the client at the time the written “ Request
for Arbitration” on the approved State Bar form is
submitted to the State Bar.

21.3 If afee dispute involves five-hundred dollars ($500) or

less, the arbitration shall be decided by the Presiding

Arbitrator, or in his or her discretion, an Assistant

Presiding Arbitrator. Each party shall submit all

supporting documents and a complete statement of the

reasonsforthedispute, and/or responseunder penalty of
perjury; theclient shall do so at thetime of the submission
of the request or consent to arbitrate, the attorney at the
time of the response or request to arbitrate. Each party
will have thirty (30) days fromthe date of service of the
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initial statement or response to reply. The record shall
thereafter be forwarded to the Presiding Arbitrator or
Assistant Presiding Arbitrator for action,whomay require
either or both parties to submit additional information
within thirty (30) days. The client shall be informed of
this rule at the time of the State Bar's mailing to the client
of the arbitration packet.

RULE 22.0.  Notice of Appointment Of Pand.

A notice identifying the arbitrator(s) who will hear the dispute
shall be served on the parties within sixty (60) days after the
completed arbitration reguest, including the filing fee or order
granting a request for waiver of fee, and response have been
received. If noresponseisreceived, said notice will be served
within sixty (60) days of the date on which the time to file the
response expired.

RULE 23.0. Challenge-Disgualification Of Arbitrator ().
Each party may disgualify onearbitratorwithout causeand shall
have unlimited challenges for cause. Any disqualification or
challenge of an arbitrator shall be ineffective unless made in
writing and served on the State Bar within fifteen (15) days of
theserviceof the “Notice of Assignment of Panel” or substitute
arbitrator(s) if there is a disqualification or alowed challenge.
An arbitrator who believes that s/he cannot render a fair and
impartial decision or who believes that there is an appearance
that s/he cannot render a fair and impartial decision, shall
disqualify him/herself or shall accede to areasonable challenge.
If an arbitrator does not disqualify him/herself, the challenge
shall be decided by the Presiding Arbitrator.

RULE 24.0.  Discharge Of Arbitrator Or Panel.
ThePresiding Arbitrator shall have theauthority to dischargean
arbitrator or panel of arbitrators fromfurther proceedings on a
matter whenever the Presiding Arbitrator, in his/her sole
discretion, determinesthat there has been an unreasonabl e delay
in performing duties under these rules, or for other good cause
shown.

RULE 245.  Contacts With Arbitrators.

A party or an attorney or representative acting for a party shall
not directly or indirectly communicate with or argue to an
arbitrator regarding a matter pending before such arbitrator,
except:

a) At scheduled hearings; or

b) In writing with a copy to al other parties, and their
respective counsel, if any, and the State Bar; or

c) Forthe purposeof scheduling ahearing date or other
administrative procedures; or

d) For the purpose of obtaining the issuance of a
subpoena under rule 29; or

€) Inanemergency.



ARTICLE VI.
THE HEARING

RULE 25.0. Confidentiality.

25.1 All hearings shall be closed to the public. However, in
the discretion of the panel and in the absence of any
objections by the parties, withesses and other such
personsas may be necessary totheconduct of the hearing
may be present during the hearing.

252 The panel, upon request of the client, shall permit the

client to be accompanied by another person and may al so

permit additional persons to attend. Any such person
shall be subject to the confidentiality of the arbitration
proceedings.

253 Thearbitration award is public; the arbitration case file,

including the request, reply, exhibits and transcripts,

remains confidential.

RULE 26.0. Waiver Of Personal Appearance.

261 Any party may waivepersonal appearance and submit to
the panel testimony and exhibits by written declaration
under penalty of perjury.

262 Any party unable to attend a hearing may designate a

lawyer or non-lawyer representative.

263 A waiver of appearance and/or designation of a

representati veandthe submi ssion of testimony by written

declaration pursuant to this rule shall be filed with the

State Bar at |east ten (10) days prior to the hearing.

RULE 27.0. Death Or Incompetency Of A Party.
In the event of death or incompetency of a party, the personal
representative of the deceased party or the guardian or
conservator of the incompetent may be substituted.

RULE 280. Discovery.
No discovery is allowable except as specifically set forthinthese
rules.

RULE 29.0.  Subpoenas.
The Panel Chair shall, for good cause shown, issue subpoenas
and/or subpoenas ducestecum at the request of a party. The
State Bar shall mail the subpoenas to the requesting party who
shall beresponsible forobtaining the Panel Chair's signature and
forserviceof thesubpoenas. Any request for subpoenasmust be
received by the State Bar no later than ten (10) days before the
scheduled hearing date. The party requesting subpoenaswill be
responsible for any witness fees and costs.

Commencement Of

Attendance.

30.1 The hearing shall commence within forty-five (45) days
after service of the “Notice of Assignment of Panel,”
unless there has been a disqualification or allowed
challenge, in which case there shall be a fifteen (15) day
extension from the date of theassignment of replacement
member(s). Upon stipulation or application to the Panel
Chair, the matter may be adjourned or continued for good
cause shown except in the instance where the
adjournment or continuanceis forthirty (30) daysor more

RULE 30.0. Hearing; Notice;
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in which case the adjournment or continuance must be

decided by the Presiding Arbitrator.
30.2 The panel shall serve written notice of hearing on each
party at the address as shown in the “Notice of
Assignment of Panel” and the State Bar, within fifteen
(15) days of its assignment and at |east fifteen (15) days
prior to the hearing date. Appearance by a party at a
schedul ed hearing shall constitute waiverby said party of
any deficiency with respect to the giving of “Notice of
Hearing.” Notwithstanding failure of either party to
attend, the hearing shall proceed as scheduled and a
decision made on the basis of evidence.
30.3 Anaward shall notbe madeagainstaparty solely because
of the party's absence. The panel shall require the party
who is present to submit such evidence as may be
required to support the making of an award.
304 Anaward may be madein favor of a party who is absent
if the evidence so warrants. If neither party appears, the
panel may terminate the arbitration by making an award
that neither party is entitled to any relief.
305 If one of the panel membersfails to appear, upon written
stipulation of the parties, the hearing may proceed with
the panel chair acting as the sole arbitrator. Under no
circumstances will the hearing proceed with two (2)
arbitrators.

RULE 31.0.  Stipulations Encour aged.

Agreements between the parties as to issues not in dispute and
the voluntary exchange of documents prior to the hearing are
encouraged.

RULE 320. Oaths.
All testimony shall be given under oath or affirmation to be
administered by the Panel Chair.

RULE 33.0. Evidence.

Any relevant evidence shall be admitted if it is the sort of
evidenceon whichresponsible personsare accustomedtorelyin
the conduct of seriousaffairs,regardlessof the existence of any
common law or statutory ruleto the contrary.

RULE 340. Manner Of Proof.
The parties shall present their proof in amanner determined by
the panel.

RULE 35.0. Interpreter.
Any party may providefortheattendance of apersontointerpret
at that party's expense.

RULE 36.0. Transcripts.

Any party may provide for the attendance of a certified
shorthand reporter at that party's expense. Every party to the
arbitration shall be entitled to acopy of said reporter's transcript
of the testimony upon written request and payment of the
expense thereof.



ARTICLE VII.
AWARD

RULE 37.0. Award.

37.1 The award shall be made within fifteen (15) days of the
close of the hearing in any matter heard by a sole
arbitrator and within twenty-five (25) daysof the close of
the hearing in any matter heard by a three(3) member
panel.

372 The award shall be in writing. It shal include a
determination of all questions submitted tothepanel, the
decision of which is necessary in order to determine the
controversy, including the name of the responsible
attorney(s). Arbitrators are encouraged, where
appropriate, to file findings of fact with their awards. In
the discretion of the arbitrators, the award may also
include findings as to the willfulness of any party's
non-attendance at the hearing.

37.3 Theaward shall include substantially the following

language, as appropriate:

The arbitrators find that the total amount

of fees and/or costs which should have been
charged in this matter are: $

Of which client isfound to have
paid: $

In addition, the fee arbitration
filing fee shall be allocated:

$
$

Client:
Attorney:

For anet amount of: $

Accordingly, the following award
ismade:

a) Client,
attorney,

(name)
(name)

, shall pay
' $

OR

b) Attorney,
client,

(name)
(name)

, shall pay

: $

OR

¢) Nothing further shall be paid by either
attorney or client.

374 Theaward mayinclude an award of unearned fees and/or

costs previously paid to the attorney.

375 Whenever there are three (3) arbitrators, a mgjority vote
shall be sufficient for al decisions of the arbitrators,
including the award.

376 Evidence relating to claims of malpractice and
professional misconduct shall be admissible, but only to
the extent that those claims bear upon the fees and/or
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coststowhichtheattorney is entitled. Thepanel shall not
award affirmative relief, in the form of damages or offset
or otherwise, therefor.
37.7 The award shall be signed by the arbitrators concurring
therein.
37.8 Theaward may include an allocation of the filing fee and
any fee paid by the client for filing a stay with the court,
however, it shall not include an award forany other costs
of the arbitration, including attorneys fees resulting from
the arbitration proceeding.
37.9 Thepanel shall forward the original and four (4) copies of
the signed award to the State Bar, which shall serve a
copy of the award by mail on each party together with a
notice of post-arbitration rights approved by the Board of
Governors. The panel shall return all exhibits and
documents to the parties who submitted them.

RULE 38.0. Correction Of Award By Arbitrator(s).

The arbitrators may correct the award only on the grounds set
forth in Code of Civil Procedure section 1286.6 (a) and (c), and
under the procedures set forth in Code of Civil Procedure section
1284. An application for such a correction does not extend the
deadline for seeking a civil trial after an award isrendered, and
the award will automatically become binding thirty (30) days
after it ismailed to the parties.

ARTICLE VIII.
ENFORCEMENT OF THE ARBITRATION AWARD

RULE 39.0.  Purpose.

Inany feearbitration conducted by the State Baror an approved
mandatory feearbitration program in which the client is awarded
arefund of previously paid fees and/or costs, the client may
request State Bar assistance if the attorney has not timely
complied with that award as set forth below. Thisarticle shall
apply to any arbitration in which awritten request was received
on or after January 1, 1994.

RULE 40.0. Request For Enforcement.

401 Nolessthan one-hundred (100) daysor morethan four (4)
years after the service of a signed copy of theaward in
any arbitration conducted by the State Bar or State Bar
approved mandatory fee arbitration program, or from the
date of afinal judgment, the client may request that the
State Bar enforce a binding award that includes an award
of previously paid fees and/or costs to that client. The
request shall be madeon the approved State Bar form and
may include dl parties to the arbitration who were
included in the original arbitration proceeding and who
were awarded arefund of fees and/or costs.

40.2 Prior to making such request, however, the client shall

make reasonabl e efforts to contact the attorney to arrange

for payment of the award, including, at a minimum,
mailing to the attorney a written request for payment.

Proof of such mailing may be required before the State

Bar initiates an enforcement proceeding against the

attorney.

403 The client's request for enforcement of the arbitration

award shall be served on the attorney by the State Bar.



RULE 41.0.  Attorney'sResponse To Request For

Enfor cement.

411 Within thirty (30) days from the date of service on the
attorney of the request for enforcement of theaward, the
attorney shall:

a) Provide satisfactory proof to the State Bar that the
award has been complied with; or

b) Agreeto a payment plan that is satisfactory to the

client or the State Bar; or

c) Providereasonswhy,under BusinessandProfessions

Code section 6203(d), the attorney should not comply

with the award.

41.2 If no response is received, or the attorney has not

provided areason under Rule 41.1 why the award should

not be enforced, the Presiding Arbitrator, or designee,
shall file a motion with the State Bar Court to place the
attorney on temporary inactive status.

RULE 42.0. Payment Plans.

421 Ifthe attorney has made a proposal for apayment planto
comply with the arbitration award, the State Bar shall
immediately transmit the proposed plan to theclient who
may accept the proposal.

422 If the payment plan is not accepted by the client, the

Presiding Arbitrator, or designee, may

a) determine that the plan is reasonable and may
approve the plan; or

b) may order that the plan be rejected.
423 If the payment plan is approved by the client or the
Presiding Arbitrator, or designee, the State Bar shall
monitor the plan for compliance. If at any timethe client
advises the State Bar that the attorney has ceased to

comply with the payment plan, and the attorney has not
provided proof:

a) of inability to pay the award under rule 43.1 below;
or

b) that the payment plan has been complied with, the

Presiding Arbitrator or designee shall file a motion

with the State Bar Court to place the attorney on

temporary inactive status.

424 Upon the submission of satisfactory proof that the

payment plan has been completed and the award has been

fully complied with, the State Bar shall close its file and

notify the parties.

RULE 43.0. Determination Of Attorney

Responsibility/I nability To Pay.

If the attorney believes that he or she is no longer

personally responsible for payment of the award duetoa

changein circumstances since the arbitration hearing or

does not havethefinancial meansto comply, the attorney

shall provide reasonsforthis beliefintheresponse to the

client's request for assistance.

431
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432 If the attorney provides the name(s) of the other
attorney(s) he or she believesis now responsible for the
award,the State Bar shall serve on that attorney copies of
the client's request for assistance and the first attorney's
response. The other attorney(s) shall have twenty (20)
days from the date of serviceto respond.

433 Any challengeto the attorney's responsibility or claim of
inability to pay the award shall be considered by the
Presiding Arbitrator, or designee. The Presiding
Arbitrator or designee may hold ahearing or may require
the parties to submit additional information.

434 ThePresiding Arbitrator, or designee, shall order either:

a) That dueto the attorney'sinability to pay the award,
the file shall be closed; or

b) That one or all of the attorneysin the proceeding is
responsible for the award; or

c) That the attorney(s) can afford to comply with the
award; or

d) Thatthe matter cannot beresolved underthis article.

435 Any chalengetothePresidingArbitrator'sorderrequiring
theattorney(s)to pay theaward shall beconsideredby the
State Bar Court. Any Presiding Arbitrator order closing
thefile shall befinal.

RULE 44.0. Muation To The State Bar Court To Place
Attorney On I nactive Status.

In any matter in which the Presiding Arbitrator, or designee,
determines that the attorney has not

a) agreed to apayment plan;

b) proven aninability to pay the award;

c) proventhat heorsheisnotpersonally responsible for
the award; or

d) proven that heorshehas compliedwith the payment
plan,

the Presiding Arbitrator or designee may petition the State Bar
Court to place the attorney on temporary inactive status. Such
proceedings shall be governed by “The Rules of Procedure for
State Bar Court Proceedings.”

RULE 45.0. Administrative Penalties/Costs.

In any matter in which the attorney has failed to comply with a
binding award, the Presiding Arbitrator or designee may require
the attorney to pay administrative penalties. Penaltiesimposed
shall not exceed twenty-percent (20%) of the amount awarded to
the client or one-thousand dollars ($1,000.00), whichever is
greater.

In the event that the attorney does not pay the administrative
penalties, that amount shall be added to the membership fee of
the attorney for the next calendar year.



ARTICLEIX.
SERVICE; ADDRESS

RULE 46.0. Service.

46.1

46.2

46.3

464

46.5

Unlessotherwisespecifically stated intheserul es, service
ontheclient shall be by personal delivery, by depositin
the United States mail, or by deposit in a business facility
used for collection and processing of correspondencefor
mailing with the United States Postal Service pursuant to
Code of Civil Procedure section 1013a(3), postage paid,
addressed to the person on whomit isto be served, at his
or heraddressas|ast given, on any document which has
been filed in the arbitration. The client shall keep the
State Bar advised of his/her current address.

Unlessotherwisespecifically stated in theserul es, service
on an individual attorney shall be at the latest address
shown on the official membership records of the State
Bar. If the fee disputeiswith alaw firm, service shall be
ontheaddressas shown intherequestforarbitrationform
unless the law firm designates an attorney to be
responsible forthearbitration, thenserviceshall beonthe
designee's address shown on the official membership
records of the State Bar. Service shall be in accordance
with subsection 46.1 above.

If either party isrepresented by counsel, service shall be
on the party asindicated in subsections 46.1 and 46.2 of
thisrule, and on the counsel atthel atestaddressshown on
the official membership records of the State Bar.

The serviceis complete at the time of deposit. Thetime
for performing any act shall commence on the date
serviceis completeand shall not be extended by reason of
service by mail.

Where a facsmile transmission (“fax”) is used to
communicate with the State Bar or to file any document,
it will not be considered received unlessthe State Baral so
receives within five (5) days of the date of the
transmission, the original of the faxed document.

RULE 47.0. StateBar.

Whenever these rulesindicate that a copy of any form or other
matter be sent to the State Bar, the item should be addressed as
follows:

State Bar of California
Mandatory Fee Arbitration Program
180 Howard Street, 6th Floor
San Francisco, CA 94105-1639
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